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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 

EDGAR MALDONADO, on behalf of  ) 
himself and other similarly situated   ) 
employees,  ) 

) 
Plaintiff,  )  Case No. 2017 CH 01786 

)  
v.  )  Judge Moreland 

) 
TOTAL STAFFING SOLUTIONS,   )  Calendar 10 
INC.,   ) 

) 
Defendant.  ) 

STIPULATION OF SETTLEMENT 

This Stipulation of Settlement is made by and between Plaintiff Edgar Maldonado on 

behalf of himself and his respective successors, heirs, assigns, transferees, and representatives 

(collectively “Plaintiff”) and also on behalf of the Settlement Class described below (“Settlement 

Class”), and Total Staffing Solutions, Inc. (hereafter “Total Staffing” or “Defendant”).  

1. DEFINITIONS 

1.1 The term “Administration Costs” means the costs associated with administering the 

Agreement, including the fees and costs of the Claims Administrator. 

1.2 A “Claimant” means a Settlement Class Member who submits a complete and 

timely Claim Form. Named Plaintiff is deemed to be a Claimant and need not file a Claim Form. 

1.3 The term “Claim Form” means the document by which Settlement Class Members 

can make a claim for settlement proceeds or opt-out of the settlement, in the form attached as 

Exhibit A.  

1.4 The term “Claims Administrator” means the third party vendor who is charged with 

mailing the appropriate Settlement Class Action Notice and Claim Form, managing the claims 

process, and distributing the settlement payments, selected by Settlement Class Counsel in 
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consultation with the Total Staffing’s Counsel. Atticus Administration, LLC has been selected to 

act as the Claims Administrator. 

1.5 The term “Settlement Class Action Notice” means the notice of this Litigation and 

Settlement to Settlement Class Members in the abridged form attached as Exhibit B or the 

unabridged form attached hereto as Exhibit C. 

1.6 The term “Settlement Class Data” means the data provided by Defendant to the 

Claims Administrator and to Settlement Class Counsel in a form usable by commercially available 

database software, like Microsoft Access or Excel, containing solely the following information 

with respect to each Class Member: his or her (1) name; (2) last-known home address; and  

(3) hours worked, for purposes of calculating the settlement payment pursuant to Section 9.4 

below. It is understood by the parties that last-known home address information is not available 

for Settlement Class Members who worked out of certain locations during 2007-2008 with such 

information missing sporadically from 2009 to 2017. 

1.7 The term “Settlement Class Member” means a person who meets the settlement 

class definition in Section 6, and who has not filed a written request to ‘opt out’ of the Litigation. 

Total Staffing estimates that the size of the Settlement Class is approximately Fifteen Thousand 

(15,000) individuals and it is a material term of this Agreement that the final size of the Settlement 

Class shall not be more than 10% higher than Total Staffing’s estimate, or no greater than Sixteen 

Thousand and Five Hundred (16,500) individuals.  

1.8 The term “Settlement Fund” means the amount that Total Staffing will make 

available, subject to the provisions of Sections 9 and 12 below, from which the payments are made 

to Settlement Class Members in settlement of all claims made in this Litigation. The Settlement 

Fund shall be the balance of the Total Maximum Settlement Amount of Two Hundred and Fifty 
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Thousand and 00/100 Dollars ($250,000.00) or the Minimum Settlement Amount of Two Hundred 

Thousand Dollars and 00/100 ($200,000.00) subject to Paragraph 9.4.2(iv), as applicable, less all 

claims administration costs, the $2,000.00 Service Award to the Named Plaintiff, and the 

$5,000.00 General Release Payment paid to the Named Plaintiff, and attorneys’ fees and costs as 

awarded by the Court (which shall be no more than $50,0000.00).  

1.9 The term “Court” means the Circuit Court of Cook County, Illinois, Chancery 

Division.  

1.10 The term “Effective Date” means the date on which the time for appeal has passed 

following final Court approval, or, in the event of an appeal, the date on which the appeal is finally 

resolved.  

1.11 The “Filing Deadline” means the date sixty (60) calendar days after the mailing 

date of the Settlement Class Notice, and shall be the last date by which the following must be 

postmarked, emailed, filed, or faxed in order to be timely and effective: (a) a Settlement Class 

Member’s Claim Form; (b) a Request for Exclusion for any Settlement Class Member who wishes 

to be excluded from the Settlement Class; and (c) a written objection to the settlement for any 

Settlement Class Member who objects to the terms of the settlement. 

1.12 The term “Final Order” means the Court’s action granting final approval of this 

Agreement, or in the event of an appeal of such order, the final appellate order upholding the 

Court’s order. 

1.13 The term “General Release Payment” refers to the payment of Five Thousand 

Dollars and No Cents ($5,000.00) to the Named Plaintiff for executing a general release of all 

claims.  

1.14 The term “Litigation”, “Lawsuit” or “Complaint” means this putative class action 
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lawsuit filed in the Circuit Court of Cook County, Illinois, Chancery Division, entitled Maldonado, 

et  al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786, and any subsequent amended 

complaints. The First Amended Complaint filed on October 25, 2017 is the operative Complaint 

in this matter.   

1.15 The term “Maximum Settlement Amount” means the maximum amount Total 

Staffing has agreed to pay in this Settlement, or Two Hundred and Fifty Thousand and 00/100 

($250,000.00), inclusive of all claims administration costs, the $2,000.00 Service Award paid to 

the Named Plaintiff, the $5,000.00 General Release Payment paid to the Named Plaintiff, and 

attorneys’ fees and costs as awarded by the Court (which shall be no more than $50,000.00), 

subject to the terms of Section 9.4.2, below. 

1.16 The term “Minimum Settlement Amount” means the minimum amount Total 

Staffing has agreed to pay in this Settlement, or Two Hundred Thousand and 00/100 

($200,000.00), inclusive of all claims administration costs, the $2,000.00 Service Award paid to 

the Named Plaintiff, the $5,000.00 General Release Payment paid to the Named Plaintiff, and 

attorneys’ fees and costs as awarded by the Court (which shall be no more than $50,000.00), 

subject to the terms of Section 9.4.2, below. 

1.17 The term “Named Plaintiff” means Edgar Maldonado. 

1.18 The term “Parties” means the Named Plaintiff (including on behalf of himself and 

the Settlement Class Members) and Total Staffing. 

1.19 The term “Payees” means all Settlement Class Members who timely submit valid 

claims under this Agreement and who thereafter become eligible to receive a Settlement Payment 

from the Settlement Fund. 

1.20 The term “Plaintiff’s Counsel” and “Settlement Class Counsel” means Workers’ 



5 

Law Office, PC.  

1.21 The term “Preliminary Approval” means the Court’s Order granting preliminary 

approval of this Agreement, a draft of which is attached as Exhibit F. 

1.22 The term “Released Parties” means Total Staffing (as previously defined in Section 

1.30, below), and its parents, divisions, subsidiaries, partnerships, affiliates, predecessors, past, 

present, and future trustees, fiduciaries, shareholders, administrators, directors, officers, agents, 

partners, members, principals, employees, insurers and attorneys. 

1.23 The term “Remainder Amount” means any amount from voided Settlement 

Payments, as described in Section 16 below. 

1.24 The term “Service Award” refers to the payment from the Settlement Fund of Two 

Thousand and 00/100 Dollars ($2,000.00) to the Named Plaintiff in recognition of the Named 

Plaintiff’s service to the Class in bringing and prosecuting this Litigation. The availability and 

amount of the Service Award shall be subject to Court approval. 

1.25 The term “Settlement” or “Agreement” means the Parties’ compromise of this 

Litigation as set forth in this Agreement. 

1.26 The term “Settlement Account” means the trust account controlled by the Claims 

Administrator at a federally-insured bank into which Total Staffing will deposit the necessary 

funds, as set forth in Section 12 below. No other funds shall be comingled within the Settlement 

Account. 

1.27 The term “Settlement Payment” means a Claimant’s share of the Settlement Fund. 

1.28 The term “Settlement Period” means the period running from January 1, 2007 

through December 31, 2017.  

1.29 The term “Total Settlement Amount” means the “all-in” sum of Two Hundred and 



6 

Fifty Thousand and 00/100 Dollars ($250,000.00), comprised of the Settlement Fund, all claims 

administration costs, the Service Award of $2,000 to the Named Plaintiff, the General Release 

Payment of $5,000.00 to the Named Plaintiff, and attorneys’ fees and costs as awarded by the 

Court subject to Paragraph 9.4.2. Under no circumstances will Total Staffing be required to pay 

more than $250,000.00 under this Agreement, which is the Maximum Settlement Amount 

1.30 The term “Total Staffing” or “Defendant” means Total Staffing Solutions, Inc. and 

its parents, divisions, subsidiaries, partnerships, affiliates, predecessors, past, present, and future 

trustees, fiduciaries, shareholders, administrators, directors, officers, agents, partners, members, 

principals, owners, employees, insurers and attorneys. 

1.31 The term “Total Staffing’s Counsel” means all counsel who appeared as attorneys 

of record on behalf of Total Staffing in the Litigation, or who subsequently so appear, including 

the law firm of Burke, Warren, MacKay & Serritella, P.C. 

2. BACKGROUND 

2.1 On February 6, 2017, this class action lawsuit was filed in the Circuit Court of Cook 

County, Illinois, Chancery Division. On October 25, 2017, a First Amended Complaint was filed 

by Plaintiff. The First Amended Complaint is the operative Complaint in this matter. The case is 

currently titled Maldonado, et  al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786.  

2.2 In the Lawsuit, the Plaintiff brought a claim on behalf of himself and a class for 

Defendant’s alleged violation of the Illinois Wage Payment and Collection Act, 820 ILCS 115/1 

et seq. (“IWPCA”) for its alleged failure to pay all vacation pay earned while working for Total 

Staffing during the class period.  See First Amended Complaint, Count I.  

2.3 Defendant’s Counsel have represented that Total Staffing ceased using its vacation 

policy described in the Lawsuit on or around July 31, 2017. This representation is a material term 

of this Agreement.  
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2.4 Plaintiff and Defendant participated in a pre-trial settlement conference with the 

Honorable Judge Caroline Kate Moreland on September 3, 2020. The Parties reached a tentative 

settlement agreement at the settlement conference and continued to work together to finalize this 

written Agreement.  

2.5 The Parties now jointly seek to certify a class of persons, for settlement purposes 

only, pursuant to 735 Ill. Comp. Stat. Ann. 5/2-801, as to Plaintiff’s class action claims brought 

under the IWPCA as set forth in Count I of his First Amended Complaint.  

3. SCOPE, PURPOSE AND BENEFITS OF THE SETTLEMENT 

3.1 This Agreement effectuates the full, final, and complete resolution of the Litigation. 

The Named Plaintiff will provide Total Staffing with a full and complete general release, resolving 

all claims and potential claims he has or had against Total Staffing, as described in Section 7.1 

below. The Settlement Class Members other than the Named Plaintiff will provide Total Staffing 

with the non-general release of claims raised in the Lawsuit described in Section 7.2 below.  

3.2 This Agreement identifies the procedures for sending notice to Settlement Class 

Members and calculating the amounts to be paid to eligible Settlement Class Members in 

settlement of the claim for Total Staffing’s alleged failure to pay Settlement Class Members all 

earned vacation pay and for any liquidated damages, punitive damages, penalties and attorneys’ 

fees and costs arising under this claim for the class period.  

3.3 Named Plaintiff and Total Staffing do not abandon their respective positions and 

contentions taken in the Litigation. Nonetheless, the Parties recognize that continued Litigation 

would be protracted, expensive, uncertain, and contrary to their best interests. In light of this 

recognition, the Parties believe that this Settlement is the best way to resolve the Litigation as 

between them. 
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4. JURISDICTION 

The Court has jurisdiction over the Parties, Settlement Class Members, and the subject 

matter of the Litigation. The Parties shall seek the Court’s consent to retain jurisdiction of the 

Litigation for the purpose of interpreting, implementing, and enforcing this Agreement consistent 

with the terms herein. 

5. TOTAL STAFFING’S STATEMENT OF NO ADMISSION OF LIABILITY; NO 

EVIDENTIARY EFFECT 

5.1 This Agreement, including all exhibits and related documents presented in the 

course of Litigation and/or settlement negotiations, do not constitute, and are not intended to 

constitute, and will not be deemed to constitute, an admission by Total Staffing or any of the other 

Released Parties as to the merits of the allegations or claims made in the Litigation. 

5.2 Nothing in this Agreement, including any action taken in implementation thereof, 

any statements, discussions or communications, and any materials prepared, exchanged, issued or 

used during the course of the Litigation or the negotiations leading to the Agreement, is intended 

to be introduced, be used or be admissible in any way in the Litigation or any other judicial, 

arbitral, administrative, investigative or other forum or proceeding as evidence of any violation of 

any federal, state, or local law, statute, ordinance, regulation, rule or executive order, or any 

obligation or duty at law or in equity. Notwithstanding the foregoing, the Agreement may be used 

in any proceeding in the Court that has as its purpose the interpretation, implementation, or 

enforcement of the Agreement or any orders or judgments of the Court entered in connection 

therewith. 

5.3 In the event that this Agreement is not approved by the Court or by an appellate 

court, Total Staffing will not be deemed to have waived, limited, or affected in any way any 

objections or defenses in the Litigation. 
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6. DEFINITION OF SETTLEMENT CLASS 

6.1 To implement the terms of this Agreement, Named Plaintiff and Total Staffing 

agree to seek certification by the Court of the following class, for settlement purposes only, 

pursuant to Fed. R. Civ. P. 23, as follows: 

Plaintiff and all other current and former laborers employed by Total Staffing 
Solutions, Inc. in Illinois who performed more than 200 hours and less than 1,800 
hours of compensated work in any calendar year during the period of January 1, 
2007 through December 31, 2017 and who did not receive a pro rata share of Total 
Staffing Solutions, Inc.’s vacation pay plan for the period of January 1, 2007 
through December 31, 2017.  

The procedure by which Settlement Payments will be calculated for Settlement Class 

Members who make a claim are set forth in Section 9.4 below.  

7. WAIVER, RELEASE AND DISMISSAL 

7.1 General Release of Claims by the Named Plaintiff. In addition to the foregoing, 

Named Plaintiff, on behalf of himself and his heirs, legatees, personal representatives and assigns, 

hereby release and discharge the Released Parties from any actions, claims, charges, demands, 

liabilities, obligations, fees, or suits of any kind, whether known or unknown, which the Named 

Plaintiff has, has had or may have arising from his employment with Total Staffing, regarding any 

acts or omissions that have occurred from the beginning of time through the Effective Date of this 

Agreement. Without limiting the generality of the foregoing, this release includes: (i) any claims 

or allegations asserting discriminatory termination, harassment or retaliation; (ii) all claims under 

the FLSA, 29 U.S.C. § 201, et seq., the IMWL, 820 ILCS 105/1, et seq., the IWPCA, 820 ILCS 

115/1, et seq., Title VII, 42 U.S.C. §§ 2000e et seq., Section 1981, the Illinois Day and Temporary 

Labor Services Act, 820 ILCS 175/1 et seq., the Americans with Disabilities Act of 1990, 42 

U.S.C. §§ 12101, et seq., the Family and Medical Leave Act of 1993, 29 U.S.C. §§ 2601, et seq.,

the Employee Retirement Income Security Act of 1973 as amended, 29 U.S.C. §§ 1001, et seq., 
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the National Labor Relations Act as amended, 29 U.S.C. §§ 151, et seq., the Occupational Safety 

and Health Act of 1970 as amended, 29 U.S.C. §§ 651 et seq., and the Illinois Human Rights Act, 

as amended, 775 ILCS §§ 5/1, et seq.; (iii) any other federal, state, county or local statute, 

ordinance, regulation or order concerning the rights of employees; and (iv) all employment-related 

claims under the common law of any state, whether in tort, contract or otherwise. Named Plaintiff 

will be required to execute a general release, in the form attached hereto as Exhibit E, as a condition 

to receiving any payments to which he is entitled under Section 13 below.  

7.2 Specific Release of Claims by Members of the Settlement Class. Upon the Court’s 

issuance of the Final Order, the Settlement Class Members, on behalf of themselves and their heirs, 

legatees, personal representatives and assigns, hereby release and discharge the Released Parties 

from all claims alleged in the First Amended Complaint that occurred during the Settlement Period.  

7.3 Upon the Court’s issuance of the Final Order, this Agreement shall act as a full and 

final settlement and release of all claims raised in the Lawsuit, as stated in the preceding Section 

7.2, for all Settlement Class Members who have not opted out of the Lawsuit. 

8. CONDITIONS OF SETTLEMENT  

8.1 This Agreement is expressly contingent on the following conditions precedent: 

8.1.1 The Court preliminarily approves this Agreement and the Notice and Claim 

Form; 

8.1.2 The Court certifies the Class for settlement purposes only as defined in 

Section 6 of this Agreement; 

8.1.3 The Court conducts a Fairness Hearing; and 

8.1.4 The Court issues a Final Order approving this Agreement and dismissing 

the Litigation as provided in Section 10. 

8.2 The Parties hereby covenant and agree to cooperate reasonably and in good faith 
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for the purpose of implementing and achieving the conditions set forth above, including without 

limitation, timely filing of all motions, papers and evidence necessary to do so, and refraining from 

causing or encouraging directly or indirectly any appeal or institution of other action or 

proceedings seeking review of the Final Order or seeking the assertion of any cause of action 

contemplated or released by this Agreement. The Parties further agree that the case shall be stayed 

in all respects other than for purposes of achieving this Settlement during the process of satisfying 

the conditions precedent as provided herein, until the entry of a Final Order is no longer a 

possibility as determined by this Court or a court of appeal. 

8.3 In the event that either the Court does not enter a Final Order approving the 

Settlement or if there is an appeal and the Final Order is not upheld on appeal, all matters covered 

by this Agreement shall be null and void. In such event, nothing in this Stipulation of Settlement 

shall be used or construed by or against any Party as a determination, admission, or concession of 

any issue of law or fact in the litigation. Further, should a Final Order not be entered and/or upheld 

on appeal, the Parties shall not have waived, and expressly reserve, their respective rights with 

regard to the prosecution and defense of the Litigation, as if this Stipulation of Settlement never 

existed and no settlement documents or negotiations shall be admissible in any subsequent 

proceedings. 

9. NOTICE, CLAIMS, MONETARY AND NON-MONETARY RELIEF, AND 

OPPORTUNITY TO OPT OUT 

9.1 Settlement Class Action Notice to the Settlement Class Members 

9.1.1 No later than fourteen (14) business days after the Court’s Preliminary 

Approval, Total Staffing will, subject to the protective order entered in this case, tender to 

the Claims Administrator a final list containing the last known mailing address it has in its 

records for each of the Settlement Class Members (hereafter referred to as the “Final Notice 
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List”).  

9.1.2 No later than thirty (30) business days after receiving the Final Notice List, 

the Claims Administrator shall mail by Regular First Class Mail (“First Mailing”) to each 

Settlement Class Member for whom an address has been provided by Total Staffing, the 

Claim Form, a copy of which is attached as Exhibit A, and the Abridged Notice of Class 

Action Settlement (“Abridged Notice”) attached as Exhibit B. The Abridged Notice shall 

include instructions for filing a claim, objecting to or opting-out of the settlement of this 

Litigation as well as a brief description of the Settlement and instructions on how to receive 

the unabridged version of the Settlement Class Action Notice of this Litigation and 

Agreement (“Unabridged Notice”), a copy of which is attached hereto as Exhibit C.  

9.1.3 Prior to the First Mailing, the Claims Administrator shall attempt to 

reasonably identify the most current address for each Settlement Class Member by 

undertaking a search through the National Change of Address (“NCOA”) database.  

9.1.4 The Claims Administrator shall promptly conduct a second mailing to any 

Settlement Class Member whose Abridged Notice and Claim Form is returned as 

undeliverable within twenty-eight (28) days of the First Mailing and for whom a 

forwarding mailing address is provided (“Second Mailing”). 

9.1.5 If, after any Second Mailing, the Abridged Notice and Claim Form is 

returned as undelivered, and if no different forwarding address is provided by the U.S. 

Postal Service, and the Settlement Class Member does not otherwise exclude him or herself 

from the Settlement, the notice mailing process shall end for that Settlement Class Member 

and that Settlement Class Member will be deemed to have not opted-out of the Settlement 

and shall be bound by this Agreement. 
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9.1.6 Any time between the date of the First Mailing through the Filing Deadline, 

the Claims Administrator shall mail the Claim Form and the Abridged Notice to any 

Settlement Class Member who requests one or who makes such request to Settlement Class 

Counsel.  

9.1.7 Seven (7) days prior to the Filing Deadline, the Claims Administrator shall, 

subject to the protective order entered in this case, provide Settlement Class Counsel and 

Total Staffing’s Counsel with a list of the names of all Settlement Class Members to whom 

Abridged Notices were sent in a Second Mailing. 

9.1.8 It is understood by the parties that last-known home address is not available 

for Settlement Class Members who worked for Defendant during 2007 and 2008 out of the 

Carol Stream and Romeoville locations and Defendant is sporadically missing last-known 

home addresses for Settlement Class Members who worked for Defendant during 2009 

through 2017 out of the Carol Stream, Romeoville and Bridgeport locations. Accordingly, 

Settlement Class Members shall be given notice of the Settlement via publication. No later 

than the date of the First Mailing, the Claims Administrator shall cause to be published in 

the Chicago Tribune newspaper the published notice of the settlement in the form of 

Exhibit D, attached hereto, which shall direct Settlement Class Members to a settlement 

website at www.Total_Settlement.com or similar domain name agreed to by the parties 

(“Settlement Website”). No later than the date of the First Mailing, the Claims 

Administrator shall establish the Settlement Website at which a downloadable Claim Form, 

the Abridged Notice and the Unabridged Notice shall be made available to Settlement Class 

Members. 
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9.2 Claim Forms  

9.2.1 Claims Forms returned by Settlement Class Members shall be addressed to 

the Claims Administrator. 

9.2.2 Settlement Class Members shall be given sixty (60) calendar days from the 

date of the First Mailing of the Abridged Notices and Claim Forms as the date appears on 

the Claim Forms to submit their completed, unaltered Claim Forms.  

9.2.3 For Claim Forms that are returned to the Claims Administrator with a 

postmark date that is after the Filing Deadline, and that are not accepted by agreement of 

the parties or direction of the Court, the Claims Administrator shall notify those individuals 

by letter sent Regular, First Class mail that their claims are untimely and that they are not 

eligible to receive any monetary award provided under the Settlement.  

9.2.4 Individuals who fail to submit timely, unaltered and complete Claim Forms 

are deemed to have not opted out of the Settlement, and are bound by this Agreement 

including the release provision contained herein. 

9.2.5 The Abridged Notice and Claim Form shall plainly inform the Settlement 

Class Members that if a Claim Form is determined by the Claims Administrator to be 

incomplete or altered, the claim will be denied. If a claim is denied for being incomplete 

or altered, the Claims Administrator shall send a letter by Regular First Class mail advising 

the claimant of the deficiency and advising the claimant that he has fourteen (14) calendar 

days from the date the deficiency notice is mailed to the claimant, or the Filing Date, 

whichever is longer, to correct the deficiency and re-submit the Claim Form. The envelope 

containing the re-submitted Claim Form must be returned to the Claims Administrator with 

a postmark no later than fourteen (14) calendar days after the date the deficiency notice is 
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mailed to the claimant or up to the Filing Deadline, whichever is later, to be timely. 

9.2.6 Within seven (7) days after the Filing Deadline, or as otherwise requested 

by Settlement Class Counsel or Total Staffing’s Counsel, the Claims Administrator shall 

provide Settlement Class Counsel and Total Staffing’s Counsel with: (a) a list of all 

individuals who submitted timely and complete Claim Forms and who the Claims 

Administrator believes should be included as Payees; (b) a list of all individuals who 

submitted untimely Claim Forms, (c) a list of individuals who submitted incomplete Claim 

Forms and who did not correct the deficiency, (d) a list of individuals who submitted altered 

Claim Forms who did not correct the deficiency, and (e) copies of all Claim Forms 

submitted attached to copies of the envelopes in which they were sent. The copies of the 

envelopes in sub-paragraph (e) shall show the postmark date.  

9.2.7 Claims may be filed by deceased claimants through legal representatives of 

their estate if appropriate documentation (letters testamentary or the equivalent) is 

provided. Otherwise, all requirements for claims must also be followed. Any claims paid 

to a deceased claimant shall be made payable to the estate of the deceased person. 

9.3 Opportunity to Opt-Out and Opt-Out Period 

9.3.1 A Settlement Class Member electing to be excluded from this Settlement 

and the Litigation must file with the Court a written request to opt-out of the Settlement no 

later than the Filing Deadline, and promptly serve a copy of the request served on 

Settlement Class Counsel and Total Staffing’s Counsel. The Filing Deadline applies 

notwithstanding any assertion of non-receipt of the Abridged Notice by any Settlement 

Class Member. 

9.3.2 This Agreement and Final Order shall not apply to persons who opt-out of 
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the Litigation in accordance with Section 9.3.1. Any such person shall be excluded from 

the Settlement, and shall not be entitled to any payment pursuant to this Agreement. The 

Preliminary Approval Order shall provide that no Settlement Class Member will purport 

to exercise any exclusion rights of any other person, or purport to opt-out other Settlement 

Class Members as a group, aggregate, or class involving more than one Settlement Class 

Member, or as an agent or representative. Any such purported opt-outs shall be void, and 

the Settlement Class Members that are the subject of the purported opt-out shall be treated 

as Settlement Class Members for all purposes. 

9.4 Monetary Relief 

9.4.1 Conditions for Payment to Settlement Class Members. To receive a 

payment under this Section 9.4, a Settlement Class Member must appear in the payroll 

records of Total Staffing and must complete and sign the Claim Form without deletion or 

amendment of any language, and return the Claim Form to the Claims Administrator 

postmarked no later than the Filing Deadline. Settlement Class Counsel may respond to 

requests from Settlement Class Members for assistance in completing the Claim Form. Any 

person who fails to submit a valid, unaltered, complete and timely Claim Form shall receive 

no benefit from this Settlement. Any completed Claim Form that is returned to the Claims 

Administrator postmarked after the Filing Deadline shall be deemed untimely and invalid. 

9.4.2 Formulae for Calculation of Monetary Claims. A Settlement Class Member 

who qualifies to receive a payment from the Class Settlement Fund shall receive a payment 

calculated as follows: 
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(i) The amount of each Settlement Class Member’s claim shall be 

calculated in the first instance by multiplying the number of hours 

worked by $0.0395 per hour. 

(ii) If, using the rate of $0.0395 per hour, the total payment by Total 

Staffing, including payments to Settlement Class Members, 

settlement administration costs, the service award and release 

payment to the Named Plaintiff, and attorneys’ fees and costs, 

exceeds the amount of the Maximum Class Settlement Fund, the 

amount of each Settlement Class Member’s claim shall be reduced 

pro rata to the point where the total payment by Total Staffing 

equals the Maximum Settlement Amount ($250,000). 

(iii) If, using the rate of $0.0395 per hour, the total payment by Total 

Staffing, including payments to Settlement Class Members, 

settlement administration costs, the service award and release 

payment to the Named Plaintiff, and attorneys’ fees and costs, is less 

than the Minimum Class Settlement Fund ($200,000), the amount 

of each Settlement Class Member’s claim shall be increased to a rate 

sufficient to bring Total Staffing’s total payment up to the Minimum 

Settlement Payment; provided however, that the amount paid to 

each eligible Settlement Class Member shall not exceed the amount 

of: number of hours worked times $0.188 per hour. 

(iv) If, using the rate of $0.188 per hour, the total payment by Total 

Staffing, including payments to Settlement Class Members, 
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settlement administration costs, the service award and release 

payment to the Named Plaintiff, and attorneys’ fees and costs, is still 

less than the Minimum Class Settlement Fund ($200,000), the 

difference between the Minimum Settlement Amount ($200,000) 

and the calculated value of the total payment by Total Staffing shall 

revert to Total Staffing. 

9.4.3 Calculation of Monetary Claims by Claims Administrator. Withing fourteen 

(14) days of the Filing Deadline, the Claims Administrator shall provide Settlement Class 

Counsel and Counsel for Total Staffing with a spreadsheet showing a calculation of 

damages for Claimants based on the above formulae and, in the event that the amount of 

damages based on the number of valid, timely claims submitted requires that Total Staffing 

fund the Settlement Amount at an amount greater than the Minimum Settlement Amount, 

shall advise Class Counsel and Counsel for Total Staffing of that amount in writing, an 

amount not to exceed the Maximum Settlement Amount.  

10. COURT PROCEEDINGS 

This Agreement establishes procedures to secure final Court approval of the Settlement. 

These procedures are governed exclusively by the terms and conditions set forth in this Agreement. 

10.1 Plaintiff’s Counsel will file a Motion for Preliminary Approval of this Agreement 

with the Court. A copy of this Agreement will be included as an exhibit to Plaintiff’s Motion. 

10.2 The Parties will request the Court to conduct a Fairness Hearing on a date to be 

scheduled by the Court for purposes of reviewing the Settlement, evaluating objections by 

Settlement Class Members, if any, and deciding whether to issue a Final Order granting final 

approval of this Agreement and dismissing the Complaint with prejudice. As a part of the 

Plaintiff’s Unopposed Motion for Final Approval of Class Settlement, the Parties will include all 
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relevant information and reports regarding notice to the settlement class. The Parties will request 

that the Fairness Hearing be scheduled within forty-five (45) days after the Filing Deadline.  

10.3 This Agreement is contingent upon the issuance of the Final Order. The Parties 

agree to take all reasonable steps as may be necessary to secure the Court’s approval of this 

Agreement, to the extent not inconsistent with the terms of this Agreement. The Parties further 

agree that they will not take any action adverse to each other in obtaining Court approval, and, if 

necessary, appellate approval, of the Agreement. The Parties expressly agree that they will not file 

any objection (other than a request for correction) to the terms of this Agreement and will not assist 

or encourage any person or entity to file any such objection.  

11. DUTIES OF THE CLAIMS ADMINISTRATOR AND COSTS FOR SAME  

11.1 All costs associated with the administration of claims by the Claims Administrator 

shall be paid as part of the Maximum Settlement Amount or the Minimum Settlement Amount 

subject to Paragraph 9.4.2(iv), whichever is applicable. 

11.2. The Claims Administrator will: (1) establish a Qualified Settlement Fund (“QSF”)

pursuant to Section 468B of the Internal Revenue Code and Treas. Reg. § 1.468B-1, 26 C.F.R. 

§1.468B-1, et seq., which shall be at a federally-insured bank; (2) act as a fiduciary with respect 

to the handling, management, and distribution of the Settlement Amount; (3) calculate the damage 

awards for Claimants; (4) satisfy, out of the QSF, all fees, expenses, and costs incurred in 

connection with the opening and administration of the QSF and the performance of its and 

functions as described in this agreement, with such fees, expenses, and costs treated as Claims 

Administration costs; (5) undertake a search through the NCOA database for purpose of 

identifying the most recent address for Settlement Class Members prior to the First Mailing; (6) 

print, prepare and mail the Abridged Notice and Claims Forms to Settlement Class Members along 

with a stamped return envelope; (7) seek additional information from Settlement Class Counsel 
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and Total Staffing’s Counsel when appropriate or necessary; (8) receive and file opt-out 

statements, objections and rescissions of opt-out statements; (9) receive and review the Claim 

Forms submitted by Settlement Class Members to determine if the Claim Form is timely, unaltered 

and complete; (10) notify those Settlement Class Members whose Claim Forms are incomplete or 

altered and providing them with an opportunity to correct the deficiencies; (11) notify those 

Settlement Class Members whose Claim Forms were submitted untimely that they are not eligible 

for a monetary award; (12) keep track of and inform Settlement Class Counsel and Total Staffing’s 

Counsel of all Claim Forms submitted by Settlement Class Members including maintaining the 

original envelope in which the Claim Form was submitted; (13) provide a copy of all Claim Forms 

and copies of the envelopes in which the Claim Forms were returned showing the postmark date 

to Settlement Class Counsel and Total Staffing’s Counsel at the conclusion of the Filing Deadline 

upon request; (14) distribute the Settlement Fund as provided in this Settlement Agreement; (15) 

enforce the deadlines for claimants to submit their Claim Forms and for Settlement Class Members 

to affirmatively opt-out and opt-in; (16) conduct a Second Mailing for any individual for whom 

the First Mailing was returned with a forwarding address; (17) prepare affidavits as necessary for 

the filing of the preliminary and final approval motions; (18) prepare lists for Settlement Class 

Counsel and Total Staffing’s Counsel summarizing the names of Settlement Class Members to 

whom Class Action Notices were sent in a Second Mailing, those whose Claim Forms have been 

returned as undeliverable, those who returned timely and complete Claim Forms, those who 

returned untimely Claim Forms, those who submitted incomplete Claim Forms and whom did not 

correct the deficiency, those who completed altered Claim Forms and who did not correct the 

deficiency, and (19) perform any other duties necessary to carry out its responsibilities as set forth 

in this Agreement.
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12. FUNDING THE SETTLEMENT  

12.1 Within seven (7) days from the date of Preliminary Approval, the Claims 

Administrator shall: (a) establish at a federally-insured financial institution a QSF, and (b) provide 

written notice to Total Staffing’s Counsel of the information needed to deposit funds into the QSF 

account.  

12.2 Within seven (7) business days from the date that the Claims Administrator 

provides notice to Total Staffing’s Counsel of the information needed to deposit funds into the 

QSF account, Total Staffing shall deposit in the QSF account Fifty Thousand and 00/100 Dollars 

($50,000.00) of the Total Settlement Amount. Based on the number of valid, timely claims 

submitted and applying the formulae set forth in Section 9.4, supra, the Claims Administrator shall 

inform Settlement Class Counsel and counsel for Total Staffing in writing of the balance of funds 

required, not to exceed the Maximum Settlement Amount as set forth in Section 9.4.3, supra, and 

Total Staffing shall wire such additional funds to the QSF within seven (7) days of final approval, 

if granted.  

12.3 In the event that this Settlement Agreement is not finally approved by the Court, or 

there is no Final Order as described in Section 1.12 above, all monies deposited in the Settlement 

Account, less any administration costs incurred by the Claims Administrator up to that point, shall 

be returned to Total Staffing within ten (10) business days of the Court’s order affirmatively ruling 

that the Settlement is not finally approved. In no event shall the Claims Administrator withdraw, 

transfer, pledge, impair or otherwise make use of the funds in the settlement account except as 

expressly provided for in this Settlement Agreement. 

12.4 Except as otherwise specified in this Agreement, each party shall bear all fees and 

expenses incurred as a result of complying with their obligations under this Agreement. 

12.5 All payments provided for in this Agreement will be made from the Maximum 
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Settlement Amount or Minimum Settlement Amount subject to Paragraph 9.4.2(iv), as applicable. 

In no event will Total Staffing’s total financial responsibility under this Agreement exceed the 

$250,000.00 Maximum Settlement Amount. 

13. NAMED PLAINTIFF’S PAYMENTS 

13.1 The Named Plaintiff shall receive a payment of Two Thousand Dollars ($2,000.00) 

as a service award for his role in litigating this matter as a representative for the Settlement Class 

Members. In addition, the Named Plaintiff shall receive Five Thousand Dollars ($5,000.00) as 

consideration for their executing a General Release in the form attached as Exhibit E. The Claims 

Administrator shall cause an IRS Form 1099 to be issued to the Named Plaintiff for these 

payments.

13.2 The service award payment to the Named Plaintiff shall be in addition to the pro 

rata share of the Settlement Fund the Named Plaintiff is entitled to receive. The Named Plaintiff 

is deemed to be a Claimant in this matter and need not file a Claim.

13.3 Within 14 days after the later to occur of: (i) the Effective Date, or (ii) the Named 

Plaintiff having returned to Total Staffing’s Counsel an executed General Release, the Claims 

Administrator shall remit payments to the Named Plaintiff, c/o Class Counsel, Workers’ Law 

Office, PC., 1 N. LaSalle Street, Suite 1275, Chicago, Illinois 60602, from the Settlement Amount.

13.4 Payments to the Named Plaintiff of his respective pro rata share of the Settlement 

Fund shall be in the same manner as payment to all Settlement Class Members who properly file 

a claim as described in Section 9 above and with the same tax treatment as payments to all 

Settlement Class Members as set forth in Section 15 below. The Named Plaintiff’s pro rata share 

of the Settlement Class Settlement shall be made payable to the Named Plaintiff and the Claims 

Administrator shall mail such payments to Class Counsel. 
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14. ATTORNEYS’ FEES AND COSTS. 

14.1 Defendant agrees not to oppose Settlement Class Counsel’s request to the Court for 

attorneys’ fees and costs in prosecuting this matter for no more than fifty thousand dollars 

($50,000.00). 

14.2 The amount of attorneys’ fees and costs awarded to Settlement Class Counsel, as 

permitted by the Court, shall be paid as part of the Maximum Settlement Amount or Minimum 

Settlement Amount, as applicable. 

14.3 Within 14 days following the Effective Date of this Settlement, the Claims 

Administrator shall issue a check payable to Workers’ Law Office, PC (EIN #68-0621167) in an 

amount approved by the Court upon request by Settlement Class Counsel as compensation for all 

attorneys’ fees and costs incurred in connection with this case, this Settlement, and any appeal, 

including but not limited to: (i) obtaining the settlement of this Litigation and Preliminary 

Approval from the Court; (ii) administering the settlement and responding to inquiries from 

Settlement Class Members regarding the Settlement; (iii) assisting Settlement Class Members; (iv) 

assisting in resolving any objections; and (v) defending the Settlement and securing the Final 

Order, including the conduct of any appellate action. The Claims Administrator shall deliver such 

checks to Settlement Class Counsel, Workers’ Law Office, PC., 1 N. LaSalle Street, Suite 1275, 

Chicago, Illinois 60602, from the Settlement Amount. 

15. TAXATION 

15.1 All payments made to Settlement Class Members shall be treated as statutory 

damages for which an IRS Form 1099 shall be issued as required by the Internal Revenue Code of 

1986 (the “Code”).  

15.2 Within fourteen (14) days of the Filing Deadline, the Claims Administrator shall 

provide counsel for the parties with a list of Settlement Class Members to whom Class Action 
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Notices were sent in a First or Second Mailing, those who returned timely and complete Claim 

Forms, those whose Claim Forms have been returned as undeliverable, those who returned 

untimely Claim Forms, those who submitted incomplete Claim Forms and whom did not correct 

the deficiency, those who completed altered Claim Forms and who did not correct the deficiency. 

The Claims Administrator shall provide a calculation of the award amount for each Settlement 

Class Members who returned timely and complete Claim Forms and shall identify those Settlement 

Class Members for whom an IRS Form 1099 is required. Within fourteen (14) days of receipt of 

the aforementioned list, Total Staffing shall, subject to the protective order entered in this case, 

provide the Clams Administrator with the social security number contained in Total Staffing’s 

records for each Settlement Class Member identified by the Claims Administrator as requiring an 

IRS Form 1099.  

15.3 The Claims Administrator shall be responsible for issuing an IRS Form 1099 to 

Claimants as required.  

15.4 If the Code, the regulations promulgated thereunder, or other applicable tax law 

change after the date of this Agreement, the processes set forth in this section may be modified 

with the approval of the Court in a manner to bring the Settlement into compliance with any such 

changes. 

15.5 With respect to the Named Plaintiff’s Payments, the recipient represents that he 

understands that it is his obligation to pay appropriate federal, state, and local income taxes, 

interest, penalties, or other amounts due on such payments.  

16. REMAINDER AMOUNT 

16.1 Any Settlement Payment Checks not negotiated within ninety (90) days of the date 

of issue shall become void and shall become part of the Remainder Amount.  

16.2 Thirty (30) days after all un-negotiated Settlement Payments become voided, the 
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Claims Administrator shall return any Remainder Amount to Total Staffing.  

17. LIMITATIONS ON THE USE OF THIS SETTLEMENT 

17.1 Total Staffing denies that it engaged in any illegal or improper conduct. This 

Agreement, including all exhibits and related documents, does not constitute, is not intended to 

constitute, and will not be deemed to constitute an admission by Total Staffing as to the merits of 

any of the allegations or claims made in the Litigation. Rather, Total Staffing denies all of the 

allegations in the Litigation and denies any and all liability of any kind to anyone with respect to 

the alleged facts and causes of action asserted in the Litigation. 

17.2 Nothing in this Settlement, including any action taken in implementation thereof, 

any statements, discussions or communications, and any materials prepared, exchanged, issued or 

used during the course of the negotiations leading to the Settlement, is intended to be introduced, 

used or deemed admissible in any way in the Litigation or any other judicial, arbitral, 

administrative, investigative or other forum or proceeding as evidence of any violation of any 

federal, state, or local law, statute, ordinance, regulation, rule or executive order, or any obligation 

or duty at law or in equity. Notwithstanding the foregoing, the Settlement may be used in any 

proceeding that has as its purpose the interpretation, implementation, or enforcement of the 

Settlement, or any orders, rulings or judgments of the Court entered in connection therewith. 

17.3 If this Agreement does not become effective because the Court does not issue the 

Final Order, or the Court’s Final Order is reversed or substantially modified, or for any other 

reason, then this Agreement shall be considered null and void. In that event, neither this Agreement 

nor any of the related negotiations or proceedings shall be of any force or effect, and all Parties 

shall stand in the same position, without prejudice, as if the Settlement had been neither executed 

nor filed with the Court, and neither the Settlement Class nor Settlement Class Counsel shall 

receive any benefit, nor suffer any detriment, as a result.  
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17.4 Invalidation of any material portion of this Agreement shall invalidate this 

Agreement in its entirety unless the Parties agree in writing that the remaining provisions shall 

remain in full force and effect. 

18. MISCELLANEOUS PROVISIONS 

18.1 Stay of Litigation. Consistent with this Agreement between Named Plaintiff and 

Total Staffing, the Parties agree to the stay of all discovery in the Litigation, pending the issuance 

of the Final Order. 

18.2 No Interference. Total Staffing and Total Staffing’s Counsel agree to take no action 

of any kind to interfere with any Settlement Class Member’s decision whether or not to participate 

in this Settlement, or to otherwise obtain or secure benefits under this Agreement. 

18.3 Successors and Assigns. This Agreement shall be binding upon and inure to the 

benefit of the Parties and their successors and assigns and applies to the sale or other transfer of 

the business and ownership of Total Staffing, including the sale of assets, in whole or in part, and 

regardless of whether the sale involves the continuation of a substantial number of the workers of 

Total Staffing to operate such sold or transferred business or assets.  

18.4 Interpretation of the Agreement. The Agreement will be interpreted and enforced 

under the laws of the State of Illinois, without regard to its conflict of law provisions, except where 

federal law applies. Any claim regarding the enforcement of the Agreement will be resolved solely 

and exclusively in the Circuit Court of Cook County, Illinois, Chancery Division. 

18.5 Final Agreement. The terms and conditions of this Agreement constitute the 

exclusive and final understanding and expression of all agreements between Plaintiff and Total 

Staffing with respect to the resolution of the Litigation. The Named Plaintiff, on his own behalf 

and on behalf of the settlement class he represents, and Total Staffing accept entry of this 

Agreement based solely upon its terms and not in reliance upon any representations or promises 
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other than those contained in this Agreement. The Agreement may be modified only by a writing 

signed by the Parties and approved by the Court. 

Named Plaintiff and Total Staffing recognize that during the process of implementing the 

terms of this Agreement, issues not contemplated by the Parties may arise. In that event, Named 

Plaintiff and Total Staffing agree to exercise good faith in attempting to resolve such issues. 

1.1 Counterparts. This Agreement may be executed in one or more actual or facsimile 

counterparts, all of which will be considered one and the same instrument and all of which will be 

considered duplicate originals. 

1.2 Authority. Each individual signing below warrants that she or he has the authority 

to execute this Agreement on behalf of the party for whom or which that individual signs. 

1.3 Waiver of Construction Against Drafter. The parties acknowledge that this Class 

Action Settlement Agreement reflects the joint drafting efforts of all parties and their respective 

counsel. Any ambiguity that may be found in the Class Action Settlement Agreement shall not be 

construed against any party. 

For Plaintiff:  For Total Staffing: 

_________________________________ 

Plaintiff 

For Plaintiff and the Class:

________________________________ 

Christopher J. Williams 

Workers’ Law Office, PC 

1 N. LaSalle Street, Suite 1275  

Chicago, Illinois 60602  

(312) 795-9121 

Counsel for Plaintiff and the Class

By: ______________________________ 

Title: _____________________________ 

__________________________________ 
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EXHIBIT A 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 
Maldonado, et al. v. Total Staffing Solutions, Inc. Case No. 2017 CH 01786 

[Claims Admin to add date of mailing] 

CLAIM AND RELEASE FORM
If your name or address are different from those shown below, print the corrections on the lines to the right. 

Changes (if any): 
<<NAME>>  

_________________________________ 
<<ADDRESS>>  

_________________________________ 
<<CITY>>,<<ST>><<ZIP>>  

_________________________________ 

Please provide your day and evening telephone numbers: 

( ___ ___ ___ ) ___ ___ ___ - ___ ___ ___ ___    ( ___ ___ ___) ___ ___ ___ - ___ ___ ___ ___ 
  Area Code Daytime Telephone Number          Area Code   Evening Telephone Number 

YOU MUST COMPLETE THIS FORM IN ORDER TO BE ELIGIBLE FOR A MONETARY RECOVERY. 

INCOMPLETE AND/OR UNTIMELY CLAIM FORMS WILL BE REJECTED. 

I.  INSTRUCTIONS: 
 1. You must sign and mail this Claim and Release Form in order to be eligible for a monetary recovery. 

Your Claim and Release Form must be postmarked no later than 60 days from the date on the Claim Form, or 

by _____] or it will be rejected.

 2. If you move, please send the Claims Administrator your new address. It is your responsibility to keep a 
current address on file with Claims Administrator. 
 3.  After you submit your claim, you may be contacted with a request for any additional information.  

CLAIMANT SIGNATURE: 

I declare under penalty of perjury under the laws of the State of Illinois and the United States that I was employed 
with Total Staffing Solutions, Inc. By submitting this claim form, I hereby waive my right to object and/or opt out of 
the settlement class. 

x______________________________________  Date Signed: _____________________ 
(Sign your name here)  

Note: YOUR IMMIGRATION STATUS WILL NOT AFFECT YOUR  

ELIGIBILITY FOR A MONETARY RECOVERY. 
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EXHIBIT B (ABRIDGED NOTICE) 

NOTICE OF CLASS ACTION SETTLEMENT 

CIRCUIT COURT OF COOK COUNTY      Maldonado, et al. v. Total Staffing Solutions, Inc. 
CHANCERY DIVISION c/o Claims Administrator

CASE NO. 2017 CH 01786

Why You Are Receiving This Notice 

Records reflect that you were employed by Total Staffing Solutions, Inc. (“Total Staffing”) in Illinois between January 
1, 2007 through December 31, 2017 and plaintiff alleges that you may not have been paid all earned vacation pay in 
accord with the Illinois Wage Payment and Collection Act (“IWPCA”). Accordingly, you may be eligible to 
participate in the settlement of this lawsuit by completing the attached claim form, with any supporting documentation, 
and timely mailing it to the Claims Administrator in the enclosed, pre-paid, self-addressed envelope. A hearing will 
be held before the Honorable Judge Moreland on ________, 2022 at __:__ a.m. in Courtroom 2302 of the Circuit 
Court of Cook County, Chancery Division, located at 50 W. Washington Street, Chicago, Illinois 60602 to determine 
if this class settlement is fair and should be approved. 

To receive your share of the Settlement Fund, you must mail the attached Claim and Release Form no later 

than 60 days from the date on the Claim and Release Form or by [insert filing deadline date]. The Claim and 

Release Form must be signed and returned, without alteration or amendment. 

Please Note: This is only a summary of the terms of the Settlement. A complete notice that provides the details of this 
lawsuit and settlement is available by contacting the Claims Administrator at (___) ___-____. 

As part of the Settlement, Total Staffing has agreed to the following:  

Each settlement class member who submits a timely and complete Claim and Release Form shall receive an estimated 
payment of approximately $0.04 (four cents) per hour worked for Total Staffing from January 1, 2007 through 
December 31, 2017. As an example, if a Total Staffing laborer has worked 1,500 hours during that period, s/he would 
recover approximately $60.00. The actual amount of recovery may be less or may be as high as approximately $0.19 
(nineteen cents) per hour, depending on how many claims are filed. In that case, the Total Staffing laborer who worked 
1,500 hours would recover approximately $285.00.  

You may also exclude yourself from the Settlement or object to the terms of the Settlement.  

� To opt-out, you must send to the Claims Administrator at the address on the Notice, a written statement expressing 
your desire to be excluded from the Settlement in Maldonado, et al. v. Total Staffing Solutions, Inc., Case No. 
2017 CH 01786, no later than sixty (60) days from the date the Claim and Release Form was mailed to you, which 
shall be the deadline indicated on the Claim and Release Form. The statement must include (1) your name, (2) 
current address and current telephone number, (3) specifically state your desire to be excluded from the settlement 
and (4) must be signed personally by you.  

� To object, you must send to the Claims Administrator, a written statement expressing the basis of your objection 
to the Settlement in Maldonado, et al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786, no later than 
sixty (60) days from the date the Claim and Release Form was mailed to you, which shall be the deadline indicated 
on the Claim and Release Form. The statement must include (1) your name, (2) current address and current 
telephone number, (3) specifically state the basis of your objection to the settlement and (4) must be signed 
personally by you. 

PLEASE REVIEW THE COMPLETE NOTICE PRIOR TO EXCLUDING YOURSELF FROM THE 
SETTLEMENT OR OBJECTING TO THE TERMS OF THE SETTLEMENT. 

SUBMIT ATTACHED CLAIM FORM WITH A POSTMARK NO LATER THAN [60 days from mailing] 

[Include Exhibit A Claim Form Here with Self-Addressed,  

Postage Paid Envelope to Settlement Class Members] 
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EXHIBIT C 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 

EDGAR MALDONADO, on behalf of  ) 
himself and similarly situated  ) 
employees  ) 

) 
Plaintiff ) 

)  Case No. 2017 CH 01786 
v.  ) 

) Judge Moreland 
TOTAL STAFFING SOLUTIONS,   ) 
INC.   ) Calendar 10 

) 
Defendant  ) 

NOTICE OF PENDENCY OF LITIGATION,  

PROPOSED CLASS ACTION SETTLEMENT AND FAIRNESS HEARING 

TO:  All current and former laborers employed by Total Staffing Solutions, Inc. 
in Illinois who performed more than 200 hours and less than 1,800 hours of 
compensated work and who did not receive a pro rata share of Total Staffing 
Solutions, Inc.’s vacation pay plan for the period of January 1, 2007 through 
December 31, 2017.

IF YOU WISH TO RECEIVE A PORTION OF THE CLASS 

SETTLEMENT PROCEEDS DESCRIBED BELOW, YOU 

MUST COMPLETE AND RETURN THE CLAIM AND 

RELEASE FORM TO THE CLAIMS ADMINISTRATOR 

WITH A POSTMARK DATE NO LATER THAN 60 DAYS 

FROM THE DATE ON THE CLAIM AND RELEASE FORM. 

1. What is this Notice about?  

This Notice is to tell you about the Settlement of a “class action” lawsuit that was filed 
against Total Staffing Solutions, Inc. and to tell you about a “Fairness Hearing” to be held before 
the Honorable Judge Caroline Kate Moreland on ________, 2022 at __:__ a.m. in Courtroom 2302 
of the Circuit Court of Cook County, Chancery Division, located at 50 W. Washington Street, 
Chicago, Illinois 60602, to determine whether the proposed settlement (“the Settlement”) 
described in the Stipulation of Settlement fairly resolves the claims against Defendant Total 
Staffing Solutions, Inc. as explained below.  

Please Read This Notice Carefully. This Notice Relates to a Proposed Class 

Action Settlement of Litigation. If You Are a Settlement Class Member, It 

Contains Important Information as to Your Rights.  
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2. What is the Lawsuit about?  

On February 6. 2017, a putative class action lawsuit was filed in the Circuit Court of Cook 
County and a First Amended Complaint was filed on October 25, 2017. This matter is currently 
entitled Maldonado, et al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786 (“the 
Lawsuit.”)  

In the Lawsuit, the Plaintiff brought a claim alleging that Total Staffing violated the Illinois 
Wage Payment and Collection Act (“IWPCA”) by failing to pay its employees all earned vacation 
pay. Total Staffing denies all of the allegations in the Lawsuit, no class has been certified by the 
Court, nor has it made a determination as to the merits of Plaintiff’s claim. However, the parties 
engaged in a settlement conference with Judge Moreland. The parties reached a tentative 
agreement on settlement of the claim raised in the Lawsuit with the assistance of Judge Moreland, 
which resulted in this proposed class-wide Settlement Agreement.   

3. Why did I get this Notice?  

You received this Notice because the lawyers for the Plaintiff and Defendant identified 
you as a person in the Settlement Class, defined as:  

Plaintiff and all other current and former laborers employed by Total Staffing 
Solutions, Inc. in Illinois who performed more than 200 hours of compensated work 
and less than 1,800 hours of compensated work in any calendar year during the 
period of January 1, 2007 through December 31, 2017 and who did not receive a 
pro rata share of Total Staffing Solutions, Inc.’s vacation pay plan for the period 
of January 1, 2007 through December 31, 2017. 

If you received this Notice, you are eligible to participate in the Settlement and may be 
eligible for compensation as described below.  

4. What is the “Settlement” and how was it agreed upon?  

The Settlement is a compromise of Plaintiff’s claims in the Lawsuit and is not to be 
construed as an admission of liability on the part of Defendant. The Court has granted preliminary 
approval of the Settlement, and the Named Plaintiff and Defendant (collectively, “the Parties”) are 
now seeking final Court approval, which is required for the Settlement to become effective. The 
Settlement includes a procedure for eligible persons to receive their share of the Settlement 
Amount. Plaintiff believes that the claims asserted in the Lawsuit have merit. Defendant does not 
believe that the claims asserted in the Lawsuit have merit. There has been no determination by any 
court, administrative agency, or other tribunal as to the truth or validity of the factual allegations 
made against Defendant in this Lawsuit.  

Substantial amounts of time, energy, and other resources have been devoted by the Parties 
in prosecuting and in defending the Lawsuit. Unless there is a Settlement, the Lawsuit will 
continue. In settlement negotiations, the Parties have taken into account the uncertainty of the 
outcome and the risk of litigation. In light of these factors, the Parties believe that the Settlement 
is the best way to resolve the Litigation while minimizing further expenditures.  
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The Parties and their attorneys believe that the Settlement is fair, reasonable, and adequate, 
and in the best interests of all Parties, including the Settlement Class.  

5. What are the terms of the Settlement and what am I entitled to recover?  

Defendants have agreed to pay a Settlement Amount of up to $250,000.00 as described in 
the Stipulation of Settlement to resolve all claims in this Lawsuit. Each settlement class member 
shall be allocated a proportionate share of the Settlement Amount after the Settlement Fund has 
been reduced by: (1) the costs of administering the settlement up through final approval of the 
Settlement (2) the $2,000.00 court-approved payment to each of the Named Plaintiff for his service 
to the Class and $5,000.00 payment to the Named Plaintiff as consideration for executing a full 
release of all claims as to Defendant; and (3) attorneys’ reasonable fees and costs as awarded by 
the Court. The Settlement Amount as reduced by the foregoing amounts is referred to in this Notice 
as the “Settlement Fund.”  

As part of the Settlement, each settlement class member who submits a timely and complete Claim 
and Release Form shall receive an estimated payment of approximately $0.04 (four cents)1 per 
hour worked for Total Staffing from January 1, 2007 through December 31, 2017. As an example, 
if a Total Staffing laborer has worked 1,500 hours during that period, s/he would recover 
approximately $60.00. The actual amount of recovery may be less or may be as high as 
approximately $0.19 (nineteen cents) per hour, depending on how many claims are filed. In that 
case, the Total Staffing laborer who worked 1,500 hours would recover approximately $285.00. 

The Claims Administrator will pay settlement distributions directly to eligible claimants. 
The payment made to each settlement class member shall be treated statutory damages for which 
the Claims Administrator shall issue an IRS Form 1099. 

7. How do I receive a Settlement Award?  

To receive a part of the Settlement Fund, you must complete and sign the Claim and 
Release Form without altering or changing it, and return it to the Claims Administrator, ____, 
postmarked no later than 60 days from the date the Claim and Release Form was mailed to you – 
the date indicated on the Claim and Release Form.  If you do not timely complete and return a 

signed and completed Claim and Release Form, you will not receive a monetary settlement 

payment.

8. Am I required to participate in the Settlement?  

No.  You may do nothing and you will remain a member of the settlement class and bound 
by the Settlement but you will not receive a check. You may “opt-out” of the Settlement if you 
comply with the opt-out procedure.  To opt-out, you must send to the Claims Administrator at 
______________________, a written statement expressing your desire to be excluded from the 
Settlement in Maldonado, et al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786, no later 
than sixty (60) days from the date the Claim and Release Form was mailed to you, which shall be 
the deadline indicated on the Claim and Release Form. The statement must include (1) your name, 

1 The exact multiplier is $.0395 per hour worked. 
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(2) current address and current telephone number, (3) specifically state your desire to be excluded 
from the settlement and (4) must be signed personally by you.  

You must also mail copies of the “opt-out” statement to Settlement Class Counsel and to 
Defendant’s Counsel at the addresses listed below.  

Counsel for Plaintiff and the Class 

Christopher J. Williams   
Workers Law Office, P.C.   
1 N. LaSalle Street, Suite 1275  
Chicago, Illinois 60602  

Counsel for Total Staffing Solutions, Inc. 

Danielle Gould 
Christopher E. Kentra 
Burke, Warren, MacKay & Serritella, P.C. 
300 N. Wabash Ave., Suite 2100  
Chicago, Illinois 60611  

If you opt-out of the Settlement you will not recover any money as part of this 

Settlement. You may, however, pursue other legal remedies apart from the Settlement that may 
be available to you. Neither the Parties nor their attorneys make any representations to you 
regarding what, if any, legal remedies are available to you should you choose to opt-out. YOU 

SHOULD NOT OPT-OUT IF YOU WISH TO PARTICIPATE IN THE SETTLEMENT.

9. When is the Court hearing to determine if the Settlement is fair?  

The Fairness Hearing will be held before the Honorable Judge Caroline Kate Moreland on 
________, 2022 at __:__ a.m. in Courtroom 2302 of the Circuit Court of Cook County, Chancery 
Division, located at 50 W. Washington Street, Chicago, Illinois 60602. The Fairness Hearing may 
be continued from time to time as the Court may direct, without further notification.  

If you are a member of the Settlement Class, you will be bound by the proposed Settlement 
if it is approved, unless you opt-out by making a timely opt-out request as described in Section 8 
above.  

10. What is the Fairness Hearing and do I need to attend?  

The purpose of the Fairness Hearing in this case is to determine whether the proposed 
Settlement of the Lawsuit is fair, reasonable, and adequate, and whether the proposed Settlement 
should be finally approved by the Court and the Lawsuit dismissed. Any member of the 

Settlement Class who is satisfied with the proposed Settlement does not have to appear at the 

Fairness Hearing.

Any member of the Settlement Class who has not validly and timely opted-out of the 
Settlement but who objects to the proposed Settlement may appear in person or through counsel 
at the Fairness Hearing and be heard as to why the Settlement should not be approved as fair, 
reasonable, and adequate, or why a final judgment should or should not be entered dismissing the 
Lawsuit with prejudice. No attorneys’ fees will be paid by Defendants to an objector’s counsel for 
any work related to an objection to this Settlement.  

No member of the Settlement Class will be heard or entitled to object to the Settlement and 
no papers or briefs submitted by any such Settlement Class Member will be received or considered 



by the Court, unless no later than ________, 2022, the member of the Settlement Class sends to 
the Claims Administrator a written statement expressing the basis of the objection to the Settlement 
in Maldonado, et al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786, no later than sixty 
(60) days from the date the Claim and Release Form was mailed, which shall be the deadline 
indicated on the Claim and Release Form. The statement must include (1) the Settlement Class 
Member’s name, (2) current address and current telephone number, (3) specifically state the basis 
of the objection to the settlement and (4) be signed personally by the Settlement Class Member. 

Members of the Settlement Class who do not timely make their objections in this manner 
will be deemed to have waived all objections and shall not be heard or have the right to appeal 
approval of the settlement. 

YOU ARE NOT REQUIRED TO ATTEND THIS HEARING UNLESS YOU PLAN TO 
OBJECT TO THE SETTLEMENT.  

11. What rights am I giving up if I participate in the Settlement?  

Members of the Settlement Class who do not opt-out of the Settlement (whether or not 
such members submit claims) will release and discharge, on behalf of themselves and their heirs, 
legatees, personal representatives and assigns Total Staffing Solutions, Inc. and its parents, 
divisions, subsidiaries, partnerships, affiliates, predecessors, past, present, and future trustees, 
fiduciaries, shareholders, administrators, directors, officers, agents, partners, members, principals, 
owners, employees, insurers and attorneys, from all claims alleged in the First Amended 
Complaint, described in Section 2 above.  

12. How are the lawyers for the Settlement Class paid?  

Settlement Class Counsel will make a request of the Court to award an amount of the Total 
Settlement Amount, not to exceed fifty thousand dollars ($50,000.00), for reimbursement of 
reasonable attorneys’ fees and costs, for all past and future legal work and costs incurred in this 
Litigation through final approval of the Settlement as set forth in the Stipulation of Settlement.  

13. What if the Court does not approve the Settlement? 

If the Court does not approve the Settlement, the case will proceed as if no Settlement has 
been attempted, and there can be no assurance that the settlement class will recover more than is 
provided for in the Settlement, or indeed, anything. 

14. Can I review a copy of the Settlement or other papers that were filed with the Court?  

Yes, for a detailed statement of the matters involved in the Lawsuit and the proposed 
Settlement, you may review the pleadings and other papers filed in the Lawsuit, which may be 
inspected at the Office of the Clerk of the Circuit Court of Cook County located at 50 W. 
Washington Street, Chicago, Illinois 60602, during regular business hours of each court day. In 
addition, you may also contact Settlement Class Counsel to review copies of the settlement papers 
filed with the Court. All inquiries by Settlement Class Members about the Settlement should be 
directed to Settlement Class Counsel.  



PLEASE DO NOT CONTACT THE CLERK OF THE COURT OR THE JUDGE WITH 

INQUIRIES ABOUT THIS SETTLEMENT.  

Dated: _____________  
BY ORDER OF THE CIRCUIT COURT OF COOK COUNTY, CHANCERY DIVISION 

Note: YOUR IMMIGRATION STATUS WILL NOT AFFECT YOUR ELIGIBILITY FOR A MONETARY 



EXHIBIT D 

Published Notice 

Attention Employees of Total Staffing Solutions, Inc. from January 1, 2007 to December 

31, 2017  

If you were employed by Total Staffing Solutions, Inc. in Illinois between January 1, 2007 

through December 31, 2017, you may be eligible to participate in a class action 

settlement of a lawsuit for vacation pay entitled: 

Maldonado, et al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786. 

For more information on the settlement or to determine if you are eligible to participate, 

visit www.Total_Settlement.com or call 1-xxx-xxx-xxxx. 



EXHIBIT E 

NAMED PLAINTIFF’S GENERAL RELEASE 

Edgar Maldonado and his heirs, executors, administrators, successors, representatives and 
legatees, (“Named Plaintiff”), in connection with and as part of the settlement of the matter entitled 
Maldonado, et  al. v. Total Staffing Solutions, Inc., Case No. 2017 CH 01786, pending in the 
Circuit Court of Cook County, Chancery Division (the “Litigation”), agrees that: 

1. Consideration. This General Release is provided in consideration for the payment 
to Named Plaintiff of Five Thousand Dollars ($5,000.00) as specified in the Settlement Agreement 
approved by the Court and executed by the Parties in connection with the Litigation.  

2. No Consideration Absent Execution of this General Release. Named Plaintiff 
understands and agrees that Named Plaintiff would not receive the monies and/or benefits specified 
in Paragraph 1 above, except for Named Plaintiff’s execution of this General Release and the 
fulfillment of the promises contained herein. Should the Named Plaintiff fail to sign this General 
Release, should he revoke this General Release, or in the event the Settlement is not finally 
approved, then Named Plaintiff has no right to receive any payments under the Settlement 
Agreement. 

3.  Revocation. This Release and Waiver of Claims shall be revoked if the Settlement 
Agreement is not finally approved. 

4. General Release of All Claims. Named Plaintiff, on behalf of himself and his heirs, 
executors, administrators, successors, representatives and legatees, hereby releases and discharges 
the Released Parties (as such term is defined in the Settlement Agreement) from any actions, 
claims, charges, demands, liabilities, obligations, fees, debts, dues, interest, liquidated damages, 
penalties, sums of money, accounts, reckonings, bonds, bills, covenants, contracts, controversies, 
judgments, or suits of any kind, whether known or unknown, which Named Plaintiff has, has had 
or may have arising from his or her employment with Defendant, regarding any acts or omissions 
that have occurred from the beginning of time through the Effective Date of the Settlement 
Agreement. Without limiting the generality of the foregoing, this release includes but is not limited 
to: (i) any claims or allegations asserting discriminatory termination, harassment, or retaliation; 
(ii) all claims under the Fair Labor Standards Act, 29 U.S.C. § 201, et seq., the Illinois Minimum 
Wage Law, 820 ILCS 105/1, et seq., the Illinois Wage Payment and Collection Act, 820 ILCS 
115/1, et seq., Title VII, 42 U.S.C. §§ 2000e et seq., Section 1981, the Illinois Day and Temporary 
Labor Services Act, 820 ILCS 175/1 et seq., the Americans with Disabilities Act of 1990, 42 
U.S.C. §§ 12101 et seq., the Age Discrimination in Employment Act, 29 U.S.C. §§ 621 et seq. the 
Family and Medical Leave Act of 1993, 29 U.S.C. §§ 2601, et seq., the Employee Retirement 
Income Security Act of 1973 as amended, 29 U.S.C. §§ 1001, et seq., the National Labor Relations 
Act as amended, 29 U.S.C. §§ 151, et seq., the Occupational Safety and Health Act of 1970 as 
amended, 29 U.S.C. §§ 651 et seq., and the Illinois Human Rights Act, as amended, 775 ILCS §§ 
5/1, et seq.; (iii) any other federal, state, county or local statute, ordinance, regulation or order 
concerning the rights of employees; and (iv) all employment-related claims under the common law 
of any state, whether in tort, contract or otherwise. This Release does not apply to claims that 



cannot be released under law and that may arise against Released Parties after the date of execution 

of this agreement.   

7.  Governing Law and Interpretation. This General Release shall be governed and 

conformed in accordance with the laws of the State of Illinois without regard to its conflict of laws 

provision. Should any provision of this General Release be declared illegal or unenforceable by 

any court of competent jurisdiction and cannot be modified to be enforceable, excluding the 

general release language, such provision will be null and void, leaving the remainder of this 

General Release in full force and effect. 

8. Non-Admission of Wrongdoing. The Parties agree that neither this General Release 

nor the furnishing of the consideration for this General Release shall be deemed or construed at 

any time for any purpose as an admission by Released Parties of wrongdoing or evidence of any 

liability or unlawful conduct of any kind. 

9. Amendment. This General Release may not be modified, altered or changed except 

in writing and signed by both Parties wherein specific reference is made to this General Release. 

The Parties knowingly and voluntarily sign this General Release as of the date(s) set forth below: 

Total Staffing Solutions, Inc.,  

__________________________________  By:________________________________ 

Named Plaintiff  

Its:_________________________________ 

Date:      July 8, 2022                                   Date:_______________________________ 





EXHIBIT F 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 

EDGAR MALDONADO, on behalf of  ) 
himself and similarly situated  ) 
employees  ) 

) 
Plaintiff ) 

)  Case No. 2017 CH 01786 
v.  ) 

) Judge Moreland 
TOTAL STAFFING SOLUTIONS,   ) 
INC.   ) Calendar 10 

) 
Defendant  ) 

ORDER PRELIMINARILY APPROVING STIPULATION OF SETTLEMENT  

AND APPROVING CERTIFICATION OF A SETTLEMENT-ONLY  

CLASS, FORM AND MANNER OF SETTLEMENT CLASS NOTICE  

AND SETTING A HEARING FOR FINAL APPROVAL OF SETTLEMENT 

Edgar Maldonado (“Named Plaintiff”) and Defendant, Total Staffing Solutions, Inc. 

(“Total Staffing” or “Defendant”) (collectively, the “Parties”), having reached a settlement in this 

matter on a class-wide basis, the Court having reviewed the Stipulation of Settlement (“Settlement 

Agreement”) and the record in this Litigation, including the Plaintiff’s Unopposed Motion for 

Preliminary Approval of the Parties’ Stipulation of Settlement and for Approval of Class 

Certification for Settlement Purposes Only, Form and Manner of Settlement Class Notice and 

Scheduling Hearing for Final Approval of Settlement,

IT IS HEREBY ORDERED AS FOLLOWS: 

1. The Court hereby preliminarily approves the Settlement Agreement and the 

Settlement set forth therein as being fair, reasonable, and adequate. The Settlement Agreement is 

the result of arm’s-length negotiations between experienced attorneys who are familiar with class 

action litigation in general and with the legal and factual issues of this case in particular.  



2. The Court has jurisdiction over the subject matter of this lawsuit and the Parties, 

including the members of the Settlement Class, as defined below. 

3. The Court finds that the state law claims have met the prerequisites for a class action 

pursuant to 735 Ill. Comp. Stat. Ann. 5/2-801, for settlement purposes only. The case is hereby 

certified, for purposes of settlement only, as a class action pursuant to 735 Ill. Comp. Stat. Ann. 

5/2-801. The Court hereby certifies the following settlement class:  

Plaintiff and all other current and former laborers employed by Total Staffing 
Solutions, Inc. in Illinois who performed more than 200 hours of compensated work 
and less than 1,800 hours of compensated work in any calendar year during the 
period of January 1, 2007 through December 31, 2017 and who did not receive a 
pro rata share of Total Staffing Solutions, Inc.’s vacation pay plan for the period 
of January 1, 2007 through December 31, 2017. 

4. The Court appoints Plaintiff Edgar Maldonado as the Settlement Class 

Representative and Christopher J. Williams as Settlement Class Counsel. The Court finds that the 

Settlement Class Representative and Settlement Class Counsel have provided adequate 

representation to the member of the settlement class. 

5. The Court further approves of the Parties’ proposed Notice of Litigation, Proposed 

Class Action Settlement and Hearing, and the manner in which notices will be given as provided 

in the Settlement Agreement.  

6. Within Twenty-One (21) days after the Filing Deadline, the Parties will submit to 

the Court any necessary documents for the Court’s consideration of Final Approval of the 

Settlement Agreement, including any Motions, final calculations of payments to the Settlement 

Class Members, and responses to any objections and/or comments. 

7. The Fairness Hearing is hereby scheduled to be held before the Court on ______, 

2022 at __:__ a.m. in Courtroom 2302 of the Circuit Court of Cook County, Chancery Division, 

located at 50 W. Washington Street, Chicago, Illinois 60602. 



8. Pending final approval of the Settlement Agreement, the prosecution and defense 

of the case is hereby stayed; the Settlement Class Representative, all members of the Settlement 

Class, and each of them, and anyone who acts or purports to act on their behalf, shall not threaten, 

institute, commence or prosecute any action that seeks to assert claims against Defendant related 

to the subject matter of this lawsuit. 

9. The Court reserves exclusive and continuing jurisdiction over this Litigation, the 

Settlement Class Representative, the Settlement Class, and the Defendant for the purposes of: (1) 

supervising the implementation, enforcement, construction, and interpretation of this Order and 

the Settlement Agreement upon the entry of a Final Order by this Court granting final approval of 

the Settlement Agreement and dismissing this Litigation with prejudice, or in the event of an appeal 

of such Final Order, the final resolution of the appeal upholding the Final Order; (2) supervising 

the distribution of the Settlement Fund; and (3) resolving any disputes or issues that may arise in 

connection with this Litigation or the Settlement of this Litigation. 

It is so ordered. 

DATE: ___________________________ __________________________________________ 
Judge Caroline Kate Moreland (No. 2033) 
Circuit Court of Cook County 
Chancery Division 


